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DETAILED ACTION

1. Applicant has elected claims 1-5, 10-13, 19-40, and 49-52.

Claim Rejections - 35 USC § 102
2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —
(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on

sale in this country, more than one year prior to the date of application for patent in the United States.

3. Claims 1-5, 10-13, 19-40, 49-52 rejected under 35 U.S.C. 102(b) as being anticipated by

US 2002/0032754 to Logston et al (hereinafter Logston).

Regarding claim 1, Logston teaches a networkable resource server adapted in use to serve
out resources to client devices of a network (Logston, abstract, transfer of device resource and
configuration information, distribution of entity components, also, paragraph [0037], paragraph
[0042-0043], server serves resources to client, also, paragraph [0055], client query to server. Fig.
1, client server relationship.), the server having delivery context aware activity software which
when run on a processor of the server causes a report to be produced containing data related to
delivery context aware requests for resources received by the server (Logston, paragraph [0046],
server contains database of configuration information relating to client devices, See at least

paragraphs [0048-0049], [0052], [0059], [0061], [0082].).
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Regarding claim 2, 20, 24, Logston teaches a server and computer program product
according to claim 1 and 19 adapted to transmit the report externally of the server to another
processor (Logston, paragraph [0048], [0062]. information sent to external and remote

computers. See also paragraph [0082]).

Regarding claim 3, 4, 10, 19, 22, Logston teaches a server and computer program product
according to claim 1 and 19 in which there is provided a data log held in a data log memory, the
data log being adapted to store data on activity of the server, including information on delivery
context aware activity (Logston, paragraph [0046], server contains database of configuration
information relating to client devices, See at least paragraphs [0048-0049], [0052], [0059],
[0061], [0082].), and wherein the delivery context aware activity software is adapted to
interrogate the data log to obtain the data related to delivery context aware requests for resources

received by the server (Logston, paragraph [0082], statistics calculated and stored in database.).

Regarding claim 4, 21, Logston teaches a server and computer program product
according to claim 1 and 20 adapted proactively to send out said report onto the network to

which the server is connected (Logston, paragraphs [0048-0049], [0062].).

Regarding claim 5, Logston teaches a server according to claim 1 wherein the report

relates to a plurality of context delivery aware requests for resources.
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Regarding claim 11, 23, 26, 27, 28, Logston teaches a method and computer program
product according to claim 10, 19, 24, 26 comprising, responsive to said assessment, modifying a
cache reference profile memory (Logston, paragraph [0052], addition, modification, and removal

of profile records.).

Regarding claim 12, 13, 25, 29, 39, 40 Logston teaches a method and computer program
product according to claim 10, 19, 24, and 26 comprising, responsive to said assessing, seeking a
reference profile from a different reference profile repository to that from which the server has
previously sought the reference profile (Logston, [0048-0051], profile information acquired from

slave portion and client portion, see also paragraph [0081].).

Regarding claim 30, Logston teaches the computer program product according to claim
19 adapted to evaluate whether the server successfully retrieves reference profiles (Logston,

[0059].).

Regarding claim 31, Logston teaches the computer program product according to claim
19. Logston discloses monitoring usage statistics and profiling information in paragraphs [0046]
and [0082]. Logston does not expressly disclose monitoring the frequency of deletes in a
reference profile cache of the server. However, these differences are only found in the
nonfunctional descriptive material and are not functionally involved in the steps recited. Thus,

this descriptive material will not distinguish the claimed invention from the prior art in terms of
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patentability. See In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re
Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994).

Therefore, it would have been obvious to a person of ordinary skill in the art at the time
the invention was made to include the nonfunctional descriptive material with the claimed
invention because such data does not functionally relate to the steps in the method claimed and
because the subjective interpretation of the descriptive material does not patentably distinguish

the claimed invention.

Regarding claim 32, Logston teaches the computer program product according to claim
19 adapted to evaluate the level of usage of reference profiles in a reference profile cache of the

server (Logston, paragraph [0046], [0082].).

Regarding claim 33, Logston teaches the computer program product according to claim
32 which is adapted to establish a usage level parameter indicative of the usage of a reference

profile for each reference profile (Logston, paragraph [0046], [0082].).

Regarding claim 34, Logston teaches the computer program product according to claim
33. Logston discloses usage statistics in paragraphs [0046], and [0082]. Logston does not
expressly disclose wherein said usage level parameter comprises the ratio of the time since a
specific reference profile was entered into the profile cache and the number of times the

particular reference profile has been retrieved from the cache since it was entered into it.
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However, these differences are only found in the nonfunctional descriptive material and
are not functionally involved in the steps recited. Thus, this descriptive material will not
distinguish the claimed invention from the prior art in terms of patentability. See In re Gulack,
703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32
USPQ2d 1031 (Fed. Cir. 1994).

Therefore, it would have been obvious to a person of ordinary skill in the art at the time
the invention was made to include the nonfunctional descriptive material with the claimed
invention because such data does not functionally relate to the steps in the method claimed and
because the subjective interpretation of the descriptive material does not patentably distinguish

the claimed invention.

Regarding claim 35, Logston teaches the computer program product according to claim
19 adapted to monitor the fraction of devices requesting resources, and/or requests for resources

from the server that are delivery context aware (Logston, paragraph [0046], [0082].).

Regarding claim 36, Logston teaches the computer program product according to claim
19 adapted to monitor whether client devices are using a profile that contains errors (Logston,

[0059].).

Regarding claim 37, Logston teaches the computer program product according to claim

19 adapted to monitor whether a profile references a vocabulary description that either the server
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has not been preconfigured to recognize or that it cannot retrieve from a vocabulary reference

(Logston, [0059].).

Regarding claim 38, Logston teaches the computer program product according to claim
19 adapted to monitor the number of profile differences used in an individual request for

resources (Logston, [0046].).

Regarding claim 49, Logston teaches the computer program product which when run on a
processor of a networked resource server, reads delivery context aware related data from a
contact log of said server and processes said data to provide processed acquired data relating to
delivery context aware requests for resources made of the server (Logston, [0081-0082]), and
which computer program product causes said processed acquired data to be transmitted out of a

network port of the sever proactively, without an input trigger signal from outside of the server

(Logston, [0048-0049], [0062].).

Regarding claim 50, Logston teaches a method of trading in network-related usage and/or
performance, and/or network composition and/or device performance information comprising
acquiring said information using software probes on networked resource servers to extract
delivery context awareness-related network activity data relating to activity involving the
particular resource server upon which said probe resides (Logston, [0081-0082]), reporting said

data to a location externally of said resource servers (Logston, [0048-0049], [0062], [0081-
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0082]), using reported data to produce said network-related usage and/or performance

information, and trading in said information (Logston, [0081-0082]).

Regarding claim 51, Logston teaches a networkable resource server adapted in use to
serve out resources to client devices of a network, the server having a resource request
monitoring computer program product which when run on a processor of the server causes a
report to be produced containing data related to or influenced by at least one of the group: (i)
whether the requests for resource contain information relating to the capabilities of a client
device to receive and/or process and/or display data; (ii) the capabilities of the resource server to
output resources having different network transmission and/or data-presentation characteristics;
(ii1) network transmission and/or data-presentation characteristics of an intermediary device in
said network disposed in a communication pathway between said client device and said resource
server; (iv) the characteristics of settings of configurable settings of the server, or client device,
or an intermediary device in a communication pathway in the network between the resource

server and the client device (Logston, [0046-0049], [0062], [0081-0082]).

Regarding claim 52, Logston teaches a networkable resource server adapted in use to
serve out resources to client devices of a network, the server having a resource request
monitoring computer program product which when run on a processor of the server causes a
report to be produced containing data related to or influenced by at least one of the group: (i)
success rate of the server being able to obtain reference profiles; (i) the level of churn occurring

in a reference profile cache of the server; (iii) the level of usage of individual reference profiles
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in a reference profile cache of the server; (iv) the proportion of requests for resource received by
the server that contain delivery context information; (v) errors detected in reference profiles; (vi)
vocabulary in reference profiles that is unrecognised by said server; (vii) the proportion of
requests for resources received by the server that use profile differences; (viii) the proportion of
client devices that make requests of the server for resources that use profile differences; (ix) the
number of intermediary devices in a communication chain from a client device to the server that
influence the delivery context information of the requests; (x) the number of configurable
settings of devices involved in making and communicating a request of the server for resources,
and in returning the requested resources to the client device, that influence the delivery context

information in the request (Logston, [0046-0049], [0059], [0062], [0081-0082]).

Conclusion
Any inquiry concerning this communication or earlier communications from the
examiner should be directed to RYAN J. JAKOVAC whose telephone number is (571)270-5003.
The examiner can normally be reached on Monday through Friday, 7:30 am to 5:00 pm EST.
If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Jason D. Cardone can be reached on (571) 272-3933. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.
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Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more information about the PAIR
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would
like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/Jason D Cardone/
Supervisory Patent Examiner, Art Unit 2145
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